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la1 Mandatorv deducrions. In  deter^ . . ~ ~ 

1111:tlng x l ~ u ~ k d  I ,  rhe rcbpo,,- 
\ ~ t l l e  vnIlI\  mu51 deduct Ihe l011011.111g 
auwunrc from amtual lnromr 

(1) 1480 for each dependent:  
(2) $400 for a n y  elderly family or dis- 

abled family: 
(3) The  sum of t h e  following. t o  t h e  

ex ten t  t h e  s u m  exceeds three  percent 
of annua l  income: 

(i) Unreimbursed medical expenses of 
a n y  elderly famiiy o r  disabled family: 
and 

(ii) Unreimbursed reasonable a t tend-  
a n t  care  and  auxi l iary  appara tus  ex- 
penses for each member of t h e  family 
who is  a person with  disabilities, to  t h e  
ex ten t  necessary t o  enable a n y  member 
of t h e  family (including t h e  member 
who is  a person with  disabilities) to  be 
employed. bu t  t h i s  allowance m a y  no t  
exceed t h e  earned income received by 
family members who a r e  18 yea rs  of age 
o r  older who are able t o  work because 
of such a t t endan t  care  o r  auxiliary ap- 
paratus: and 

(4) Any reasonable child care ex- 
penses necessary t o  enable a member  of 
t h e  family t o  be employed or t o  fu r the r  
his  o r  he r  education. 

(b) Perrnjssive deductions-for publjc 
housing only. For  publ ic  housing only, a 
PHA m a y  adopt  additional deductions 
f rom annual  income. T h e  PHA must  es- 
tablish a wr i t t en  policy for such deduc- 
t ions. 

165 FR 16717. Mar. 29. 20001 

perseded rexr is set forth a n  follows: 

95.611 Adjusted income. 
Adjusted income means annual income less 

the following deductions: 
(a) $480 for each dependent: 
(bl I4W for an" elderiv familv or disabled 

family: 
(c )  For any family thar is nor an elderly 

famiiv or disabled familv but has a member , ~~ ~ 

(other than the head of hau3rhoid or spouse1 
who is a person with a disability, disabiliry 
assistance expenses in excess of three  per^ 
cent of annual income, bur this allowance 
may not exceed rhe employment incame re- 
ceived by family members who are i8 years 
of age or older as a resulr of the assistance 
co the person with disabilities: 

(d) For any elderly famiiy or disabled fam- 
ily: 

(1) That has no disability asrirrance ex- 
penses. an allowance for medical expenses 
equal to the amount by which the medical 
ex~enser exceed three ~ e r c e n t  of annual in- 

the family's med~cai eipenses; 
(3) That has dirabiiiry assistance expenses 

that are less rhan rhree percent of annual  in^ 
come, an allowance for combined disability 
assistance expenses and medical expenses 
thar is equal to  the amount by which the 
sum of these expenses exceeds three percent 
of annual income: and 

(el Child care expenses. 

K 
ficiency; 

(2) T o  provide r i t  n verification t o  
t h e  PHA concen ' welfare benefits 
for families apply g for o r  receiving 
assistance in t h e  ousina assistance 
programs. 

165 FR 16717. Mar. / \ -  9. 20001 

om one application of the percentage. 
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dis t r ibuted t o  PHAs and  hou 

29. 20W. 55.609 w 
resening paragra , by revising para- 

and by removing 

is rer farrh as follows: X 
$5.609 Annual inco e. * A *  

firiarions thereof: v 

24 CFR Subtitle A (4-1-00 Edition) 

\ (i) Exclude all or part of the family8 
med income: 

11 Apply the exclusion only to 
ces of earned income or only to  incre 

(ix) Exclude any 

(XI Exclude any n of the earned in- 

e earned in- 

. . 

ed options. 

15.611 Adjusted income. 
Adjusted income m e a n s  annua l  in-  

come (as determined by t h e  responsible 
en t i ty )  of t h e  members  of t h e  family  
residing or intending t o  reside in  t h e  
dwelling un i t ,  a f t e r  m a k i n g  t h e  fol- 
lowing deductions: 
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c t  because there is an  insuffici 

nge of incomes. as ev 
' at ion for develop 
n citing this basis 
by evidence t h a t  

g this goal throug 

this basis sh  
dence t h a t  

the community: 
(ii,) Need for & h i  incomes t o  sus- 

~ ~ a ~~~~ ~~~~ ~ 

no/ being used or 
vi w based on the 
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CTlVE DATE NOTE: A t  65 F R  167 

FAMILY INCOME 

5 5.609 Annual income. 
(a) Annual income means all amounts. 

monetary or  not, which: 
(1) Go to ,  o r  on  behalf of. the family 

head or  spouse (even if temporarily ab- 
sent) or t o  any  other family member; 
or 

(2) Are anticipated t o  be received 
from a source outside t he  family dur- 
ing the 12-month period following ad- 
mission or  annual reexamination erfec- 
tive date: and 

(3) Which are not specifically ex 
cluded in paragraph (c) of this  secclon. 

(4) Annual income also means 
amounts derived (during t he  12-month 
period) from assets r o  which any mem- 
ber of the family has access. 

(b) Annual income includes, but  is 
not limited to: 

(1) The full amount, before any pay- 
roll deductions, of wages and salaries. 
overtime pay, commissions, fees. tips 
and bonuses, and other  compensation 
for personal services; 

(21 The net  income from the ooer- , , ~~ ~ ~ 

ation of a business or profession. Ex- 
penditures for business expansion or  
amortization of capital indebtedness 
shall not be used as deductions in de- 
termining net  income. An allowance 
for depreciation of assets used in a 
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business or  profession may be de- 
ducted, based on straight line deprecia- 
tion, as  provided in Internal Revenue 
Service regulations. Any withdrawal of 
rash or assets from the operation of a 
business or  profession will be included 
in income, except t o  the extent the  
withdrawal is reimbursement of cash 
or assets invested in the operation by 
the family: 

(3) Interest, dividends, and other net 
income of any kind from real or  per- 
sonal property. Expenditures for amor- 
tization of capital indebtedness shall 
not  be used as  deductions in deter- 
mining net income. An allowance for 
depreciation is permitted only as  au- 
thorized in paragraph (b)(2) of this sec- 
tion. Any withdrawal of cash or  assets 
from an  investment will be included in 
income, except t o  the extent the with- 
drawal i s  reimbursement of cash or  as- 
sets invested by the family. Where the  
family has net  family assets in excess 
of $5.000, annual income shall include 
the greater of the actual income de- 
rived from all net family assets or  a 
percentage of the value of such assets 
based on the current passbook savings 
rate. as determined by HUD: 

4 The full amount of periodic 
amounts received from Social Secu- 
rity. annuities, insurance policies, re- 
tirement funds, pensions. disability or 
death benefits, and other similar types 
of periodic receipts. including a lump- 
sum amount or  prospective monthly 
amounts for the delayed s ta r t  of a peri- 
odic amount (except as  provided in 
paragraph (c)(l4) of this section): 

(5) Payments in lieu of earnings, such 
as unemployment and disability com- 
pensation. worker's compensation and 
severance pay (except as provided in 
paragraph (c)(3) of this  section): 

(6) Welfare assistance. If the welfare 
assistance payment includes an  
amount specifically designated For 
shelter and utilities t ha t  is subject t o  
adjustment by the  welfare assistance 
agency in accordance with the  actual 
cost of shelter and utilities, the  
amount of welfare assistance income t o  
be included as  income shall consist of: 

(i) The amount of the allowance or 
grant exclusive of the amount specifi- 
cally designated for shelter or  utilities; 
plus 

(ii) The  maximum amount t ha t  the 
welfare assistance agency could in fact 
allow the family for shelter and utili- 
ties. If the family's welfare assistance 
is ratably reduced from the  standard of 
need by applying a percentage, the 
amount calculated under this para- 
graph (b)(6)(ii) shall be the  amount re- 
sulting from one application of the per- 
centage: 

(7) Periodic and determinable allow- 
ances. such as  alimony and child sup- 
port payments. and regular contribu- 
tions or  gifts received from organiza- 
tions or  from persons not residing in 
the dwelling; 

(8) All regular pay, special pay and 
allowances of a member of the  Armed 
Farces (except a s  provided in para- 
graph (c)(7) of this  section). 

(c) Annual income does not include 
the  following: 

(1) Income from employment af chil- 
dren (including foster children) under 
the age of 18 years: 

(2) Payments received for the  care of 
foster children or  foster adults (usually 
persons with disabilities. unrelated t o  
the tenant family, who are  unable t o  
live alone): 

(3) Lump-sum additions t o  family as- 
sets, such a s  inheritances, insurance 
payments (including payments under 
health and accident insurance and 
worker's compensation). capital gains 
and settlement for personal or  property 
Losses (except as  provided in paragraph 
(b)(5) of this  section); 

(4) Amounts received by the  family 
tha t  are specifically for. or  in reim- 
bursement of. the cost of medical ex- 
penses for any family member: 

(5) Income of a live-in aide, a s  defined 
in § 5.403: 

(6) The full amount of student finan- 
cial assistance paid directly t o  the stu-  
dent or  t o  the  educational institution: 

(7) The special pay t o  a family mem- 
ber serving in the Armed Forces who is 
exposed t o  hostile fire: 

(8)(i) Amounts received under train- 
ing programs funded by HUD: 

(ii) Amounts received by a person 
with a disability t h a t  are disregarded 
for a limited time for purposes of Sup- 
plemental Security Income eligibility 
and benefits because they are set aside 
for use under a Plan t o  Attain Self-Suf- 
ficiency (PASS); 
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(iii) Amounts received by a pa r t i c i~  
pant in other publicly assisted pro- 
grams which are specifically for or in 
reimbursement of out-of-pocket ex- 
penses incurred (special equipment. 
clothing. transportation, child care, 
etc.) and which are made solely t o  
allow participation in a specific pro- 
gram; 

(iv) Amounts received under a resi- 
dent service stipend. A resident service 
stipend is a modest amount (not t o  ex- 
ceed $200 per month) received by B resi- 
dent for performing a service for the 
PHA or  owner. on a part-time basis. 
tha t  enhances the quality of life in t he  
development. Such services may in- 
clude, but are not limited t o ,  fire pa- 
trol,  hall monitoring, lawn mainte- 
nance, resident initiatives coordina- 
tion, and serving as  a member of t he  
PHA's governing board. No resident 
may receive more than one such s t i ~  
pend during t he  same period of time: 

(v) Incremental earnings and benefits 
resulting t o  any  family member from 
participation in qualifying Sta te  or 
local employment training programs 
(including training programs not  affili- 
ated with a local government) and 
training of a family member as resi- 
dent management staff. Amounts ex- 
cluded by this provision must be re- 
ceived under employment training pro- 
grams with clearly defined goals and 
objectives, and are  excluded only for 
the period during which t he  family 
member participates in t he  employ- 
ment training program: 

(9) Temporary. nonrecurring or spo- 
radic income (including gifts): 

(10) Reparation payments paid by a 
foreign government pursuanr t o  claims 
filed under the laws of t h a t  govern- 
ment by persons who were persecuted 
during t he  Nazi era: 

(11) Earnings in excess of $480 for 
each full-time student 18 years old or 
older (excluding the head of household 
and spouse): 

(12) Adoption assistance payments in 
excess of $480 per adopted child: 

(13) For public housing only: (i)  The 
earnings and benefits t o  any family 
member resulting from the participa- 
tion in a program providing employ- 
ment training and supportive services 
in accordance with the Family Support 
Act of 1988. section 22 of t he  I937 Act 

(42 U.S.C. 14370 or  any comparable 
Federal. State,  o r  local law during t he  
exclusion period. 

(ii) For purposes of this  paragraph. 
the following definitions apply: 

(A) Comparable Federal. State or local 
law means a program providing en>- 
ployment training and supportive serv- 
ices that- 

(I) Is  authorized by a Federal. S ta te  
or local law; 
(4 Is funded by the Federal. S ta te  or 

local government: 
(3 Is operated or  administered by a 

public agency: and 
(4 Has a s  i t s  objective to assist par- 

ticipants in acquiring employment 
~ ~ 

skills. 
(B)  Erclusion period means the period 

during which the family member par- 
ticipates in a program described in this  
section, plus 18 months from the date 
the family member begins t he  first job 
acquired by the family member after 
completion of such program tha t  is not 
funded by public housing assistance 
under the 1937 Act. If t he  family mem- 
ber is terminated from employment 
with good cause, t he  exclusion period 
shall end. 
(C) Earnings and benefits means t he  

incremental earnings and benefits  re^ 

sulting from a qualifying employment 
training program or  subsequent job: 

(14) Deferred periodic amounts from 
supplemental security income and so- 
cial security benefits t ha t  are received 
i n  a Lump sum amount or  in prospec- 
tive monthly amounts. 

(15) Amounts received by the family 
in the form of refunds or  rebates under 
S ta te  or  local law for property taxes 
paid on t he  dwelling unit: 

(16) Amounts paid by a S ta te  agency 
t o  a family with a member who has a 
developmental disability and is living 
a t  home t o  offset t he  cost of services 
and equipment needed t o  keep the de- 
velopmentally disabled family member 
a t  home: or 

(17) Amounts specifically excluded by 
any other Federal s ta tu te  from consid- 
eration a s  income for purposes of deter- 
mining eligibility or  benefits under a 
category of assistance programs t h a t  
includes assistance under any program 
t o  which the exclusions set  forth in 24 
CFR 5.609(c) apply. A notice will be 
published in the FEDERAL REGISTER 
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a n d  d i s t r i bu t ed  t o  PHAs a n d  hous ing  
owner s  ident i fy ing  t h e  benef i t s  t h a t  
qual i fy  fo r  t h i s  exclusion.  Updates  will  
be publ i shed a n d  d i s t r i bu t ed  when  nec- 
essary~ 

(dl Annualiration of income. If i t  i s  not 
feas ib le  ro a n t i c i p a t e  a level  o f  i ncome  
o v e r  a 12-month  period (e.8.. seasonal  
or cycl ic  i ncome) ,  or the PHA believes. 
t h a t  p a s t  i ncome  i s  t h e  bes t  ava i l ab l e  
i nd i ca to r  o f  expected  f u t u r e  income.  
t h e  PHA m a y  annua l i ze  t h e  income a n -  
t i c ipa t ed  for a s h o r t e r  period,  sub j ec t  
t o  a r ede t e rmina t ion  at t h e  end  of the 
s h o r t e r  period.  

(e) If i t  i s  n o t  feas ib le  t o  a n t i c i p a t e  a 
level of i ncome  ove r  a 12-month  period.  
t h e  i ncome  an t i c ipa t ed  for a s h o r t e r  
period m a y  b e  annual ized ,  sub j ec t  to a 
r e d e t e r m i n a t i o n  a t  the end  of the 
s h o r t e r  period.  

I61 FR 54498. Oct. 18. 1996. as amended a t  65 
FR 16716. Mar. 29. 20001 

EFFECTWE DATE NOTE: At 65 PR 16716. Mar. 
29. 20W. 55.609 was amended by removing and 
reserving paragraph (c)(131, by revising para- 
graphs (cI(ll)(iv) and (d), and by removing 
paragraph (el. effective Apr. 28. 2000. For the 
convenience of the user, the superseded text 
is set  forrh as foliowr: 

P 5.609 Annual income. 

(cI - 
(8) * ' ' 
(IV) Amounts received under a resident 

service stipend. A resident service stipend is 
a modest amount (not t o  exceed I2W per 
month) received by a resident far performing 
a service for the PHA or owner, on a pait- 
t ime basis, tha t  enhances the quality of life 
in the development. Such services may in- 
dude.  but are not limited to,  fire patrol, hall 
monitoring. lawn maintenance. and resldent 
initiatives coordination. N o  resident may re- 
ceive more than onesuch stipend during the 
same period of time: 

(d) For public housing only, in  addition to  
rhe exclusions from annual income covered 
in paragraph (cl of this section. a PHA may 
adopt additional exclusions for earned in- 
come pursuant t o  an established \witten pol- 
icy. 

(I) In establishing such a policy. a PHA 
must adopt one or mom of the following 
types of earned income exclusions, including 
variations thereof: 

(i) Exclude ail or part  of the family's 
earned income: 

(ii) Apply the exclusion only to new 
SOUTCPS of earned income or oniv t o  increases 
in earned income: 

(iiil Apply the exclusion t o  the earned in- 
come of the head, the spouse. or any other 
family member age 18 or older: 

(iv) Apply the exclusion only t o  the earned 
income of oersonr other than the orimarv 
earner: 

Nl Apply the exclusion ro applicants. 
newly admitted families. exisriw renants, or 
persons joining the family: 

- 
(vi) Make the exclusion temporary or per- 

manent  for the PHA. the family. or the af- 
fected family member: 

(viil Make the exclusion graduated. so tha t  
more earned income is excluded a t  ficrr and 
less earned income is excluded after a period 
of time; 

(viii) Exclude any or all of the cosrs tha t  
a m  incurred in order to go to work but are 
nor compensated. such as the cost of special 
tools. equipment, or clothing: 

(ix) Exclude any or all of the costs tha t  re- 
suit from earning income. such as social re- 
curify rams or other Items that  are withheld 
in payroil deductions; 

(x) Exclude any portion of the earned  in^ 
come tha t  is not available t o  meet the fam- 
ily's own needs, such as amounts t ha t  are 
mid  t o  someone outside the family for a i i ~  
k o n y  or child support: and 

(xi) Exclude any portion of the earned ln- 
come tha t  is necessary to  replace benefits 
lost because a famdy member becomes em- 
ployed, such as amounts tha t  the family 
pays for medical cosrs or to  obtain medical 
insurance. 

12) Anv amounts t ha t  are excluded from . .  , 
annual income under thrs paragraph (dl may 
nor alra'be deducted in determinmg adjusted 
income, as defined in 556i1. 

(3) Housing agencies do not need HUD ap- 
proval t o  adopt optional earned income ex- 
riusions. 
(0 In the calculation of Performance Fund- 

ing System operaring subsidy eligibiiiry. 
housine a~enc i e r  will have t o  absorb any loss 
in re"& rncome chat results from theadop- 
tion of any of the optional earned income ex- 
clusions discussed in paragraph (dl(i) of this 
section. including any variations of the lisr- 
ed oprions 

usted income. 
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$5.603 24 CFR Subtile A (4-140 Edition) 

A01 P-se and applicability. 
I This rubpart esrahlishes definitions 

grams. 

in 55.603 do not 
a1 Voucher Pro- 

Lion 8 Rental 

exceeds the 
rent to owne 

such amounts are not reimbursed. The 
amount deducred shall reflect  reason^ 

able charges for child care. In the  case 
of child care necessary t o  permit em- 
ployment, the amount deducted shall 
not exceed the amount of employment 
income t h a t  is included in annual in- 
come. 

Dependent. A member of the family 
(except foster children and foster 
adults) other than the  family head or  
spouse, who is under 18 years of age, or  
is a person with a disability, or  is a 
full-time student. 

Disability assistance expenses. Reason- 
able expenses t ha t  are anticipated. dur- 
ing the period for which annual income 
is computed, for at tendant  care and 
auxiliary apparatus for a disabled fam- 
ily member and t ha t  are necessary t o  
enable a family member (including the  
disabled member) t o  be employed, pro- 
vided t ha t  the  expenses are neither 
paid t o  a member of rhe family nor re- 
imbursed by an outside source. 

Economic self-sufficiency program. Any 
program designed t o  encourage, assist, 
t rain,  or  facilitate the economic inde- 
pendence of HUD-assisted families or 
to provide work for such families. 
These programs include programs for 
job training, employment counseling. 
work placement. basic skills training. 
education. Enelish oroficiencv. 

As used in this subpart: 
(a) Terms found elsewhere in part 5--(I) 

Subpart A. The terms 1937 Acr. elderly 
person. public housing, public housing 
agency (PHA). and Section 8 are  defined 
... 

(2) Subpart D. The terms "disabled 
family". "elderly family", "family". 
"live-in aide". and "person with dis- 
abilities" a re  defined in 55.403. 

(b) The following terms shall have 
the meanings set  forth below: 

Adjusted income. See 55.611 
Annual income. See 55.609. 
Child care expenses. Amounts antici- 

pated t o  be paid by the family for the 
care of children under 13 years of age 
during the period for which annual in- 
come is computed, but only where such 
care is necessary t o  enable a family 
member t o  actively seek employment. 
be gainfully employed, or t o  further his 
or  her education and only t o  the extent 

agement. apprentrceship. and any pro- 
gram necessarv t o  readv a oarticioant -~ ~~~~~ ~~ ~ ~ , ~~ ~~~~ , ~. 
for work (including a substance abuse 
or  mental health t reatment program). 
or other work activities. -~ -~~~~~ -~~~ ~ ~ ~ ~ ~ - -  

Extremely low income family. A family 
whose annual income does not  exceed 
30 percent of the median income for the 
area. a s  determined by HUD, with ad- 
justments for smaller and larger fami- 
lies. except t h a t  HUD may establish in- 
come ceilings higher or  lower than 30 
percent of the  median income for the 
area if HUD finds tha t  such variations 
are necessary because of unusually 
high or low family incomes. 

Full-rime student A person who is a t -  
tending school or vocational trainmg 
on a full-time basis. 

Imputed welfare income. See 55.615. 
Low income family. A family whose 

annual income does not  exceed 80 per- 
cent of the  median income for the area. 
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as determined by HUD with adjust- 
ments for smaller and larger families. 
except t ha t  HUD may establish income 
ceilings higher or  lower than  80 percent 
of the median income for t he  area on 
the basis of HUD's findings t ha t  such 
variations are necessary because of un- 
usually high or  low family incomes. 

Medical expenses Medical expenses. 
inciuding medical insurance premiums, 
tha t  are anticipated during the period 
far which annual income is computed. 
and t ha t  are not  covered by insurance. 

Monthly adjusted income. One twelfth 
of adjusted income. 

Monthly income. One twelfth of an- 
nual income. 

Net family assets. ( I )  Net cash value 
after deducting reasonable costs t h a t  
would be incurred in disposing of real 
property. savings, stocks, bonds, and 
other forms of capital investment.  ex^ 

cluding interests in Indian trust  land 
and excluding equity accounts in HUD 
homeownership programs. The value of 
necessary items of personal property 
such as  furniture and automobiles shall 
be excluded. 

(2) In cases where a t rust  fund has 
been established and the trust  is not 
revocable by, or under the control of. 
any member of the family or  house- 
hold, t he  value of t he  trust  fund will 
nor be considered an  asset so long a s  
t he  fund continues t o  be held in t rust .  
Any income distributed from the trust  
fund shall be counted when deter- 
mining annual income under 85.609. 

(3) In determining net family assets. 
PHAs or owners, as  applicable, shall in- 
clude the value of any business or fam- 
ily assets disposed of by an applicant 
or tenant  for less than  fair market 
value (including a disposition in trust.  
but  not in a foreclosure or  bankruptcy 
sale) during t he  two years preceding 
the date of application for the program 
or  reexamination, a s  applicable. in  ex^ 

cess of the consideration received 
therefor. In the case of a disposition as  
part of a separation or divorce settle- 
ment. t he  disposition will not be con- 
sidered t o  be for less than fair market 
value if the applicant or  tenant  re- 
ceives important consideration not 
measurable in dollar terms. 

Owner has the meaning provided in 
the relevant program regulations. As 
used i n  this subpart. where appro- 

priate, the term "owner" shall also  in^ 
clude a "borrower" as defined in part 
891 of this title. 

Tenant rent. The amount payable 
monchly by the famiiy as rent t o  t he  
unit owner (Section 8 owner or  PHA in 
public housing). (This term is not used 
in t he  Section 8 voucher program.) 

Total tenant payment. See 5 5.613. 
Utility allowince. If t he  cost of utili- 

t ies  (except telephone) and other hous- 
ing services for an assisted unit  is not 
included in t he  tenant  rent but  is the 
responsibility of the family occupying 
the unit.  an  amount equal to t he  esti- 
mate made or approved by a PHA or 
HUD of the monthly cost of a reason- 
able consumption of such utilities and 
other services far the unit by an  en- 
ergy-conservative household of modest 
circumstances consistent with t he  re- 
quirements of a safe. sanitary,  and 
healthful living environment. 

Utility reimbursement. The amount, if 
any,  by which t he  ut i l i ty allowance for 
a unit ,  if applicable, exceeds t he  total 
lenant payment for the family occu- 
pying t he  unit.  (This definition is not 
used in t he  Section 8 voucher program. 
or  for a public housing family t ha t  is 
paying a flat rent.) 

Very low income family. A family 
whose annual income does not exceed 
50 percent of the median family income 
for the area. as determined by HUD 
with adjustments for smaller and larg- 
er families. except t h a t  HUD may es- 
tablish income ceilings higher or  lower 
than 50 percent of t he  median income 
for the area if HUD finds t ha t  such 
variations a re  necessary because of un- 
usually high or  low family incomes. 

Welfare assistance. Welfare or other 
payments t o  families or  individuals. 
based on need, t ha t  are made under 
programs funded, separately orjoint ly.  
b . ~  Federal. S ta te  or  local govern- 
ments. 

Work activitjes. See definition a t  sec- 
tion 107(d) of the Social Security Act 
(42 U.S.C. 607(d)). 

161 FR 54498. Oct. 18. 1996. as amended at 65 
FR 16716. Mar. 29. 20301 

EFFECTIVE DATE NOTE: At  65 FR 16716. Mar. 
29. 2000 15.603 was amended by revisin.  para^ 

graph (a). by removing par&raphs (bf and 
(c) ,  and by redesignating paragraph Id) as 
paragraph (b): newly designaced paragraph 
lb) war amended by revising the definirions 



Exhibit C 

24 CFR Subtitle A (4-1-00 Edition) 

of "full-time studenr". "renanr rent", and 
"utiliry reimbursement''. and by adding de f i~  
nitions of "eronomnc self-sufficiency pro- 
gram". "extremely low income family". 
"imputed welfare income". "low income 
family". "very low income family", and 
''work activities", and in the definition of 
"owner". by removing the phrase "24 CFR 
part 885" and replacing lr wirh "parr 891 of 
chis title". effective Apr. 28. ZOO0 For the 
convenience of the user, the superseded text 
is set forth as follows. 

55.603 Definitions. 

(a) The terms elderly penon. lowincome 
famdy. person wirh disabilities, Stare. and very 
low-income family are defined in section 3(b) 
of the 1937 Act (42 U.S.C.  1437db)l. 

(b) The terms I937 Act and public housing 
agency (PHA) are defined in 55.lW. 

(c) The terms drrabled family, elderly family. 
family, and live-in aide are defined in 95.403. 

Full-time srodent. A person who is carrying 
a subiect load tha t  is considered full~time for 
114% ,r 8 r l m  I $  under rhe ~r.mn*nls and p r i w  
t r ? ,  uf u k  ~.du'.~! 8 m ~ i  m ~ ~ 1 c ~ c . o ~ ~  arended 
,\!I *till<.tl,""~I ,".LltL,,IOII , I I C I U < I P S  B \."<a 
rional school with a diploma or certificate 
program, as well as an institution offering a 
college degree. 

Tenant mnt. The amount payable monrhly 
by the family as rent to  the PHA or owner. 
as applicable. Where all utilities (except 
telephone) and other essenrial housing sew-  
ices are supplied by the PHA or owner. ten- 
ant renr equals total renanr payment. Where 
some or all urllities (excepr relephonel and 
other essential housing services are supplied 
by the P H A  or owner and the rorr rhereof is 
not included in the amount paid as renr. ren- 
an t  renr equals total tenant payment less 
the utility allowance. 

Utility mimburremenr The amount, if any. 
by which the utility allowance far the unit. 
if applicable, exceeds rhe total  tenant  pay^ 

menr for the family occupying the unit. 

t r a t i o n  P r o g r a m :  
(iii) Need f o r  admis s ion  of 
nge of t e n a n t s  to  preserve 

i a l  or m a n a g e m e n t  v i ab i l i t y  of f 



"Individuals Exempt from Community Service or Exhibit D 
Self-sufficiency Work Activities (24 CFR §960.601 (b))" 

of the crime 

(bl Continued t. The lease shall 

sonably prompt ti be eerablished by 

r income, as defined in 4990.102 of t 
pter HAS may reretve operating subs 

24 CFR Ch. IX (4-1-00 Edition) 

b unit ger houslne d e v e l o p m e n t d  

Subpart F-When Resident Must 
Perform Community Sewice 

- Activities or Self-Sufficiency 
Work Activities 

SOURCE: 65 F R  i6729. Mar. 29. ZMX. unles 
othewl~e noted. 

EFFECTNE DATE NOTE: A t  65 F R  16729,  rub^ 
part F ro part 960 was added. effective Apr. 
28. ZWO. 

1960.600 Implementation. 

PHAs and residents must comply 
with the requirements of this subpart 
beginning with PHA fiscal years thar 
commence on or after October 1. 2000. 
Unless otherwise provided by $903.11 of 
this  chapter. Annual Plans submitted 
for those fiscal years are required t o  
contain information regarding the 
PHA's compliance with the community 
service requirement, a s  described in 
5903.7 of this chapter. 

8960.601 Definitions. 
(a) Definitions found elsewhere. 
(I) General defjnitions. The following 

terms are defined in part  5, subpart A 
of this  title: public housing. public hous- 
ing agency (PHA) . 

(2) Definitions concerning income and 
rent. The following terms are defined in 
part 5. subpart F of this title: economic 
self-sufficiency program. work acrivities. 

(b) Other defjnitions. In addition t o  
t he  definitions in paragraph (a) of this  
section. the following definitions 
apply: 

Community service. The performance 
of voluntary work or  duties t ha t  are a 
public benefit, and t ha t  serve t o  im- 
prove the quality of life, enhance resi- 
dent self-sufficiency, or increase resi- 
dent self-responsibility in the commu- 
n i t y  Community service is nor em- 
ployment and may not include polit- 
icai activities. 

Erempt individual. An adult  who: 
(I) Is  62 years or older: 
(2)(i) Is a blind or  disabled individual. 

as  defined under 216(i)(l) o r  1614 of the 
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Social Security Act (42 U.S.C. 416(i)(l): 
1382~1, and who certifies t ha t  because 
of this disability she or he is unable t o  
comply with the service provisions of 
this  subpart. or 

(ii) Is  a primary caretaker of such in- 
dividual; 

(3) 1s engaged in work activities: 
(0 Meets the requirements for being 

exempted from having t o  engage in a 
work activity under t he  S ta te  program 
funded under part A of t i t l e  IV of the 
Social Security Act (42 U.S.C. 601 et 
seql or under any  other welfare pro- 
gram of the S ta te  in which t he  PHA is 
located. including a State-adminis- 
tered welfare-to-work program: or  

(5) Is a member of a family receiving 
assistance. benefits or services under a 
Sta te  program funded under part A of 
t i t le  IV of the Social Security Act (42 
U.S.C. 601 et seq.) or under any other 
welfare program of the S t a t e  in which 
the PHA is located. including a State-  
administered welfare-to-work program, 
and has not been found by the S ta te  or 
other administering en t i ty  to be in 
noncompliance with such a program. 

Service requirement. The obligation of 
each adult resident. other than an  ex- 
empt individual. t o  perform commu- 
ni ty service or participate in an eco- 
nomic-self sufficiency program re- 
quired in accordance with 5960.603. 

per month of 
described in 

(2) of this  sec- 

of the twelve m 

ncy during the course of the twelv 
onth lease term (see 59664(1)(Z)(i) 

u b j c r r  tc r  or cxr p from rhr  scrvlcr 
requlrernmt atld pruccss ior detrr-  
mlrting ;,!I) rhangc v' l o  crrmpr uu non- 

t he  service re- 



Exhibit E 

INCOME LIMITS 

Income Limits for Admission 
(Effective March 29, 2001) 

Proposed 2 / 2 0 / 0 1  

City & 
County 
0 f 
Honolulu 

County 
0 f 
Hawaii 

County 
of Kauai 

County 
of Maui 

8 
Persons 

$42,650 

34,100 

42,650 

44,800 

1 
Person 

$22,600 

18,800 

22,600 

23,750 

2 
Persons 

$25,850 

20,700 

25,850 

27,150 

3 
Persons 

$29,050 

23,250 

29,050 

30,550 

4 
Persons 

$32,300 

25,850 

32,300 

33,950 

5 
Persons 

$34,900 

27,900 

34,900 

36,650 

6 
Persons 

$37,450 

30,000 

37,450 

39,400 

7 
Persons 

$40,050 

32,050 

40,050 

42,100 
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OCCUPANCY GUIDELINES 

The corporation does not determine who shares a bedroom/sleeping 
room, but there must be at least one person per bedroom. The 
Occupancy Guidelines for determining unit size shall be applied 
in a manner consistent with Fair Housing guidelines. 

For occupancy guidelines, an adult is a person 18 years or 
older. 

All guidelines relate to the number of bedrooms in the unit 
Dwelling units will be so assigned that: 

One bedroom will be generally assigned for every two family 
members. The corporation shall consider factors such as 
family characteristics including sex, age, or relationship, 
the number of bedrooms and the size of sleeping areas or 
bedrooms and the overall size of the dwelling unit. 
Consideration shall also be given for medical reasons and 
the presence of a live-in aide. 

Single person families shall be allocated one bedroom 

GUIDELINES FOR DETERMINING BEDROOM SIZE FOR WAIT LIST 

Bedroom Size Persons in Household: Persons in Household: 
(Minimum # )  (Maximum # )  

0 Bedroom 
1 Bedroom 
2 Bedrooms 
3 Bedrooms 
4 Bedrooms 
5 Bedrooms 

Proposed 2 / 2 0 / 0 1  
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OCCUPANCY STANDARDS 

Building Code Guidelines for Determining Occupancy 

I. City and County of Honolulu (Oahul 

A. One (1) or more bedrooms 
1. Living Room (minimum size is 1 5 0  sq. ft.) 

Measure living room area (do not include kitchen 
area, but may include dining space if in one 
area) 
lSt 7 0  sq. ft. 2 persons 
each additional 5 0  sq. ft. 1 person per 5 0  

sq. ft. 
2. Bedrooms 

Measure bedroom area ( do not include closet, 
halls, bathrooms) 
lSt 7 0  sq. ft. 2 persons 
each additional 50 sq. ft. 1 person per 5 0  

sq. ft. 

B. Efficiency Units (Studios) 
Measure living room area ( do not include kitchen 
area, but may include dining space if in one area) 

lSt 7 0  sq. ft. 2 persons 
each additional 1 0 0  sq. ft. 1 person per 1 0 0  

sq. ft. 

11. County of Maui (Maui, Lanai and Molokai) 

A. One (1) or more bedrooms 
1. Living Room - Cannot be used as a sleeping area 
2. Bedrooms 

Measure bedroom area (do not include closet, 
halls, bathrooms) 
lSt 7 0  sq. ft. 2 persons 
each additional 50 sq. ft. 1 person per 50 

sq. ft. 

B. Efficiency Units (studios) 
Measure living room area (do not include kitchen 
area, but may include dining space if in one area) 

lSt 7 0  sq. ft. 2 persons 
each additional 1 0 0  sq. ft. 1 person per 1 0 0  

sq. ft. 

Proposed 2/20/01 
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111. County of Kauai 

A. One (1) or more bedrooms 
1. Living Room - Cannot be used as a sleeping area 
2 .  Bedroom # 1  

Measure bedroom area (do not include closet, 
halls, bathrooms) 
lSt 1 2 0  sq. ft. 2  persons 
each additional 5 0  sq. ft. 1 person per 50  

sq. ft. 
3. Bedroom #2 

Measure bedroom area (do not include closet, 
halls, bathrooms) 
lSt 7 0  sq. ft. 2  persons 
each additional 50  sq. ft. 1 person per 5 0  

sq. ft. 
4. Bedroom # 3  and on 

Measure bedroom area (do not include closet, 
halls, bathrooms) 
lSt 8 0  sq. ft. 2  persons 
each additional 50  sq. ft. 1 person per 50  

sq. ft. 
B. Efficiency Units (studios) 

Measure living room area (do not include kitchen 
area, but may include dining space if in one 
area) 
lst 7 0  sq. ft. 2  persons 
each additional 1 0 0  sq. ft. 1 person per 1 0 0  

sq. it. 

IV. County of Hawaii 

A. One (1) or more bedrooms (Housing Code states that 
overcrowding is prohibited) 
1. Living Room - (must be 1 2 0  sq. ft. minimum) 
2 .  Bedroom #1 - (must be 1 2 0  sq. ft. minimum) 
3. Bedroom #2 - (must be 8 0  sq. ft. minimum) 

B. Efficiency Units (studios) 
Measure living room area (do not include kitchen 
area, but may include dining space if in one 
area) . 
lSt 7 0  sq. ft. 2  persons 
each additional 1 0 0  sq. ft. 1 person per 1 0 0  

sq. ft. 

Proposed 2 / 2 0 / 0 1  
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UTILITY TABLES 
HOUSING AND COMMUNITY DEVELOPMENT CORP OFHAWAII PAGE 1 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT IO:24AM 

I 
- 

Locality Unit Type 
HAWAIl ALL UNITS I 

I 

I Monthly Dollar Allowances 
Utiliv Or Service 

I 
Number of Bedrooms \ 

ELECTRIC 

BASIC ELECTRIC (LIGHT) 

ELECTRIC COOKING 

;AS 

GAS STOVE ONLY 

;EWER 

O L A R  WATER HEATING 

APARTMENT BUILDIKG 

TENANT PROVIDED 

TENANT PROVIDES REF 

WATER 
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UTILITY TABLES 
HOUSING AND COMMUNITY DEVELOPMENT C O W  OF HAWAII 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT 10:24AM 

PAGE 1 

I 

i Local i ty  I Uni t  Type 
K A U A I  ALL LWITS 1 1 

I M o n t h l y  Dol la r  Al lowances  
Utilit? Or Service N u m b e r  o f  B e d r o o m s  

ALL ELECTRlC 

I BASIC ELECTRIC (LIGHT) 

ELECTRIC COOKING 

! 
SEWER 

ELECTRlC 

TENANT PROVIDED 

TENANT PROVIDES REF 

TENANT PROVIDES STOVE 

WATER 

WATER (DETACHED. S1 

0 I 2 3 4 5 



UTILITY TABLES 
EXHIBIT H 

HOUSING AND COMMUNITY DEVELOPMENT CORP OF HAWAII 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES Ah'D OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT 10:24AM 

PAGE 3 

L o c a l i ~  Unit Type 1 
LANAI ALL UNITS 1 

I 
I I Monthly Dollar Allowances 

Util~ty Or Service Number of Bedrooms 
I 

I I 

I 
BASIC ELECT - WATER 

I ELECTRIC C O O K N G  

GAS STOVE AND WATER 

GAS STOVE ONLY 

I : TENAKT PROVIDED 
! 
1 I E N A N T  PROVIDES REF 

T U S H  COLLECTION 



UTILITY TABLES 
HOUSING AND COMMUNITY DEVELOPMENT CORP OF HAWAII -. 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 A T  10:24AM 

PAGE 4 

- ~ 

I Unit Type Locality i 
M A U I  ALL UNITS i 

1 

Utility Or Service 

ELECTRJC 

! 
Monthly Dollar Al lowances  i 

Number of Bedrooms I 

0 

GAS S K I V E  AND WATER 
I 
i 

I GAS STOVE ONLY 

TENANT PROVIDED 

i TENANT PROVIDES REF 

TRASH COLLECTION 

WATER 

2 

.93.00 

57.00 

85.00 

47.00 

9.00 

1 

I 

63.00 

41.00 

56.00 

36.00 

6.00 

ALL ELECTRIC 57.00 
I 

BASIC ELECT + STOVE I 36 00 

i 
3 1 4 1 5 1 6  1 

BASIC ELECT + WATER 

BASIC ELECTRIC (LIGHT) 

ELECTRIC COOKING 

: G A S  

11 7.0 

68.00 

106.0 

56.00 

11.00 

48.00 

j2.00 

6.00 

160.0 1173.0 1 1 
88.00 

143.0 

70.00 

18.00 

93.00 1 
155.0 

73.00 

19.00 



UTILITY TABLES 
EXHIBIT H 

HOUSING AND COMMUNITY DEVELOPMENT CORP OF HAWAII 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT 10:24AM 

PAGE 5 

i Localie Unit Type I 

MOLOKAI ALL UNITS I 

Monthly Dollar Allowances 
Utiliy Or Service Number of Bedrooms 

BASIC ELECT + WATER 

G 4 S  STOVE ONLY 

TENANT PROVIDED 

TENANT PROVIDES REF 



UTILITY TABLES 
HOUSING AND COMMUNITY DEVELOPMENT CORP OF HAWAII 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT 10:24AM 

PAGE 6 

Locality 
OAHU 

Unit Type 
ALL UNITS 

1 1 Monthly Dollar Allowances 
Utilit?. Or Service  umber of Bedrooms 

ALL ELECTRlC 

BASIC ELECT + STOVE 

BASIC ELECT - WATER 

BASIC ELECTRlC (LIGHT) 

ELECTRIC COOKING 

( GAS STOVE AND WATER 

TENANT PROVIDED 

TENANT PROVIDES REF 

1 TENANT PROVIDES STOVE 1 6.00 6.00 1 6 - 0 0  10 00 10.00 

WATER 

9.00 16.00 27 00 38.00 50.00 

WATER (WALK-UP & HIG 9.00 16.00 27.00 38.00 50.00 



UTILITY TABLES 
EXHIBIT H 

HOUSING AND COMMUNITY DEVELOPMENT CORP OF HAWAII 
SECTION 8 HOUSING ALLOWANCES FOR 
TENANT FURNISHED UTILITIES AND OTHER SERVICES 
REPORTING ON JANUARY 9,2001 AT 10:24AM 

PAGE 7 

Localih 
OTHER-PORT OUTS 

Unit Type 
ALL m I T S  

Monthly Dollar Allowances 
Number of  Bedrooms 

ELECTRlC COOKING 

ELECTRJC WATER HEATER 

; TEUANT PROVIDES REF 

! 

S E N'E R 

) .APARTMENT BUILDNG 

! WATER I 



"Rehabilitation 42 USC §13661(b) (2) (A) - (C)" Exhibit I 

[Laws in effect as of January 6, 19991[Document not affected by Public Laws 
enacted between January 6, 1999 and October 26, 20001 [CITE: 42USC136611 

TITLE 42--THE PUBLIC HEALTH AND WELFARE 

CHAPTER 135--RESIDENCY AND SERVICE REQUIREMENTS IN FEDERALLY ASSISTED 
HOUSING 

SUBCHAPTER V--SAFETY AND SECURITY IN PUBLIC AND ASSISTED HOUSING 

Sec. 13661. Screening of applicants for federally assisted 
housing 

(a) Ineligibility because of eviction for drug crimes 

Any tenant evicted from federally assisted housing by reason of 
drug-related criminal activity (as such term is defined in section 
1437aib) of this title) shall not be eligible for federally assisted 
housing during the 3-year period beginning on the date of such eviction, 
unless the evicted tenant successfully completes a rehabilitation 
program approved by che public housing agency (which shall include a 
waiver of this subsection if the circumstances leading to eviction no 
longer exist) . 

(b) Ineligibility of illegal drug users and alcohol abusers 

(1) In general 

Notwithstanding any other provision of law, a public housing 
agency or an owner of federally assisted housing, as determined by 
the Secretary, shall establish standards that prohibit admission to 
the program or admission to federally assisted housing for any 
household with a member-- 

(A) who the public housinq agency or owner determines is 
illegally using a controlled substance; or 

(B) with respect to whom the public housing agency or owner 
determines that it has reasonable cause to believe that such 
household member's illegal use (or pattern of illegal use1 of a 
controlled substance, or abuse (or pattern of abuse) of alcohol, 
may interfere with the health, safety, or right to peaceful 
enjoyment of the premises by other residents. 

( 2 )  Consideration of rehabilitation 

In determining whether, pursuant to paragraph (1) (B), to deny 
admission to the program or federally assisted housing to any 
household based on a pattern of illegal use of a controlled 
substance or a pattern of abuse of alcohol by a household member, a 
public housing agency or an owner may consider whether such 
household member-. 

(A) has successfully completed a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer engaging 
in the illegal use of a controlled substance or abuse of alcohol 
(as applicable) ; 

(8) has otherwise been rehabilitated successfully and is no 
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longer engaging in the illegal use of a controlled substance or 
abuse of alcohol (as applicable); or 

(Cl is participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer engaging 
in the illegal use of a controlled substance or abuse of alcohol 
(as applicable) . 

(cl Authority to deny admission to criminal offenders 

Except as provided in subsections (a) and (b) of this section and in 
addition to any other authority to screen applicants, in selecting among 
applicants for admission to the program or to federally assisted 
housing, if the public housing agency or owner of such housing (as 
applicable) determines that an applicant or any member of the 
applicant's household is or was, during a reasonable time preceding the 
date when the applicant household would otherwise be selected for 
admission, engaged in any drug-related.or violent criminal activity or 
other criminal activity which would adversely affect the health, safety, 
or right to peaceful enjoyment of the premises by other residents, the 
owner, or public housing agency employees, the public housing agency or 
owner may-- 

(11 deny such applicant admission to the program or to federally 
assisted housing; and 

(21 after the expiration of the reasonable period beginning upon 
such activity, require the applicant, as a condition of admission to 
the program or to federally assisted housing, to submit to the 
public housing agency or owner evidence sufficient (as the Secretary 
shall by regulation provide) to ensure that the individual or 
individuals in the applicant's household who engaged in criminal 
activity for which denial was made under paragraph (11 have not 
engaged in any criminal activity during such reasonable period. 

(Pub. L. 105-276, title V, Sec. 576, Oct. 21, 1998, 112 Stat. 2639.) 

Codification 

Section was enacted as part of the Quality Housing and Work 
Responsibility Act of 1998, and not as part of subtitles C to F of title 
VI of Pub. L. 102-550 which comprise this chapter. 

Section is comprised of section 576 of Pub. L. 105-276. Subsec. id) 
of section 576 of Pub. L. 105-276 amended sections 1437d and 1437n of 
this title. 

Effective Date 

Subchapter effective and applicable beginning upon Oct. 1, 1999. 
except as otherwise provided, with provision that Secretary may 
implement any provision of subchapter before such date, except to extent 
otherwise provided, see section 503 of Pub. L. 105-276, set out as an 
Effective Date of 1998 Amendment note under section 1437 of this title. 

Section Referred to in Other Sections 

This section is referred to in section 1437d of this title. 
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"Evidence of Citizenship or Eligible Immigrant Status (24 CFR s5.508)" 

residing in the unit  is 
o have eligible s t a  

1 1  Y of one or 

receiving ass 
may be eligible 

ance as  provided in $$5.516 an  

(2) For noncitizens who are 62 years 
of age or  older or who will be 62 years 
of age or older and receiving assistanoe 
under a Section 214 covered program on 
September 30. 1996 or applying for as- 
sistance on or  after t ha t  date, the evi- 
dence consists of: 

(i) A signed declaration of eligible 
immigration status; and 

(ii) Proof of age document. 
(3) For all other noncitizens. the evi- 

dence consists of: 

24 CFR Subtitie A (5-1-01 Edition) 

( i )  A signed declaration of eligible 
immigration status; 

(ii) One of the INS documents re- 
ferred t o  in $5.510: and 

(iii) A signed verification consent 
form. 

(c) Declaration. (1) For each family 
member who contends t ha t  he or she i s  
a U S .  citizen or a noncitizen with eli- 
gible immigration status,  the family 
must  submit to the responsible ent i ty 
a written declaration, signed under 
penalty of perjury, by which the family 
member declares whether he or  she is a 
U.S. citizen or  a nonoitizen with eligi- 
ble immigration status. 

(i) For each adult, the declaration 
must be signed by the adult.  

(ii) For each child. the declaration 
must  be signed by an  adult  residing in 
t he  assisted dwelling unit who is re- 
sponsible for the child. 

(2) For Housing covered programs: The 
written declaration may be incor- 
porated as  part of the application for 
housing assistance or may constitute a 
Separate document. 

(d) Verification consent fom-(1) Who 
signs. Each noncitizen who declares eli- 
gible immigration status (except cer- 
tain nonoitizens who are 62 years of age 
or older a s  described i n  paragraph (b)(2) 
of this section) must  sign a veriflcation 
consent form as follows. 

(i) For each adult,  t he  form must  be 
signed by the adult. 

(ii) For each child. the form must  be 
signed by an  adult  residing in the as- 
sisted dwelling unit who i s  responsible 
for the child. 

(2) Notice of release of evidence by re- 
sponsible entity. The verification con- 
sent  form shall provide tha t  evidence 
of eligible immigration s ta tus  may be 
released by the responsible ent i ty with- 
out responsibility for the further use or 
transmission of the evidence by t he  en- 
t i ty  receiving i t ,  to: 

(i) HUD, as  required by HUD; and 
(ii) The INS for purposes of 

verification of the immigration s ta tus  
of the individual. 

(3) Notice 01 release 01 evidence by 
HUD. The verification consent form 
also shall notify the individual of the 
possible release of evidenoe of eligible 
immlgration s ta tus  by HUD. Evidence 
of eligible immigration s ta tus  shall 
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only be released to the INS for pur- 
poses of establishing eligibility for fi- 
nancial assistance and not  for any 
other purpose. HUD is not  responsible 
for the further use or  transmission of 
the evidence or other information by 
the INS. 

(el lndiuiduals who do not cantend that 
they haue eligible status. If one or mare 
members of a family elect not  to con- 
Lend t h a t  they have eligible immigra- 
tion status,  and other members of the 
family establish their citizenship or el- 
igible immigration status, the family 
may be eligible for assistance under 
555.516 and 5.518. or 55.520. despite the 
fact t ha t  no declaration or documenta- 
tion of eligible s ta tus  i s  submitted for 
one or  more members of t he  family. 
The family, however, must  identify in 
writing t o  the responsible entity. the 
family memher (or members) who will 
elect not  t o  contend t h a t  he or  she has 
eligible immigration status. 

(f) Notiltcation o/ requirements of Sec- 
tion 214-(1) When notice is to be issued. 
Notification of the requirement to sub- 
mi t  evidence of citizenship or eligible 
immigration status, as  required by this 
section, or  t o  elect not  to contend t h a t  
one has eligible s tatus as  provided by 
paragraph (el of this section, shall be 
given by the res~onsible ent i ty as fol- 
lows: 

(i) Applicant's notice. The notification 
described in paragraph (1)(1) of this  sec- 
tion shall be given to each applicant a t  
the time of application for assistance. 
Applicants whose applications are 
pending on June  19. 1995, shall be noti- 
fied of the requirement to submit evi- 
dence of eligible s tatus a s  soon as  pos- 
sible after June  19. 1995. 

iii) Notice to tenants. The notification 
described in paragraph (f)(l) of this  sec- 
tion shall be given t o  each tenant  a t  
the time of, and together with, the re- 
sponsible entity's notice of regular re- 
examination of income, but  not later  
than one year following June  19, 1995. 

(iii) Timtng of mortgagor's notice. A 
mortgagor reoeiving Section 235 assist- 
ance must  be provided the notification 
described in paragraph (f)(l) of this sec- 
tion and any additional requirements 
imposed under the Section 235 Pro- 
gram. 

(2) Form and content of notice. The no- 
tice shall: 

( i )  S ta te  t h a t  financial assistance is 
contingent upon the submission and 
verification, as  appropriate. of evi- 
dence of citizenship or eligibie immi- 
gration status as  required by para- 
graph la) of this section: 

(ii) Describe the type of evidence 
tha t  must  be submitted, and state  the 
time period in which t h a t  evidence 
mgst  be submitted (see paragraph (g) of 
this section conoerning when evidence 
must  be submitted): and 

(iii) S ta te  t ha t  assistance will be pro- 
rated, denied or terminated, as  appro- 
priate, upon a final determination of 
ineligibility after al l  appeals have been 
exhausted (see 15.514 concerning INS 
appeal, and informal hearing process) 
or, if appeals are not  pursued, a t  a t ime 
t o  be specified in accordance with HUD 
requirements. Tenants also shall be in- 
formed of how t o  obtain assistance 
under the preservation of families pro- 
visions of S55.516 and 6.518. 

(g) When eliidence of eligible status is 
required to be submitted. The responsible 
ent i ty shall require evidence of eligible 
s tatus to be submitted a t  the times 
specified in paragraph (g) of this  sec- 
tion, subject t o  any extension granted 
in accordance with paragraph (h) of 
this section. 

(1) Applicants. For applicants. respon- 
sible entities must  ensure t h a t  evi- 
dence of eligible s ta tus  i s  submitted 
not  later  than the date the responsibls 
entity anticipates or has knowledge 
t ha t  verification of other aspects of eli- 
gibility for assistance will occur (see 
55.512ia)). 

(2) Tenants. For tenants, evidence of 
eligible s tatus is required to be sub- 
mitted as  follows: 

(i) For financial assistance under a 
Section 214 covered program, with the 
exception of Section 235 assistance pay- 
ments, the required evidence shall be 
submitted a t  the first regular reexam- 
ination after June  19. 1995. in accord- 
ance wlth program rrqulrrmrnrs 

(111 Y o r  flnan,lrl asalslanue In the 
lorm of Sectlon 235 ass13tance pay 
ments. the mortgagor shall submit the 
required evidence in accordance with 
requirements imposed under the Sec- 
tion 235 Program. 

(3) New occupants ofassfsted units. For 
any new occupant of an assisted unit 
(e.g., a new family member comes to 
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reside in the assisted unit), the re- 
quired evidence shall be submitted a t  
the first interim or regular reexamina- 
tion following the person's occupancy. 

(4,  Changing porticipatton in a HUD 
program. Whenever a family applies for 
admission to a Section 214 covered pro- 
gram, evidence of eligible s ta tus  i s  re- 
quired t o  be submitted in accordance 
with the requirements of this subpart 
unless the family already has sub- 
mitted the evidence t o  the responsible 
ent i ty for a Section 214 covered pro- 
gram. 

( 5 )  One-time evidence requirement for 
continuous occupancy. For each family 
member, the family is required to sub- 
mi t  evidence of eligible s ta tus  only one 
t ime during continuously assisted oc- 
cupancy under any Section 214 covered 
program. 

(h)  Ertensions of time to submit evi- 
dence o l  eligible status-11) When exten- 
sion must be granted. The responsible 
ent i ty shall extend the time. provided 
in paragraph lg) of this section, t o  sub- 
mi t  evidence of eligible immigration 
s ta tus  if the family member: 

(i) Submits the declaration required 
under §5.508(a) certifying t ha t  any per- 
son for whom required evidence has not 
been submitted is a noncitizen with eli- 
gible immigration status; and 

(ii) Certifies t h a t  the evidence needed 
t o  support a claim of eligible immigra- 
tion s ta tus  is temporarily unavailable. 
additional time i s  needed to obtain and 
submit the evidence, and prompt and 
diligent efforts will he undertaken t o  
obtain t he  evidence. 

(2) Thirty-day extension period. Any 
extension of time. if granted. shall not  
exceed thir ty (30) days. The additional 
t ime provided should be sufficient t o  
allow the individual the t ime t o  obtain 
the evidence needed. The responsible 
entity's determination of the length of 
the extension needed shall be based on 
the circumstances of the individual 
case. 

(3) Grant or denial of extension to be in 
writing. The responsible entity's deci- 
sion t o  grant or  deny an  extension as  
provided in paragraph (h)( l)  of this sec- 
tion shall be issued t o  the family by 
written notice. If the extension is 
granted, the notice shall specify the ex- 
tension period granted (which shall not  
exceed th i r ty  (30) days). If the exten- 

sion i s  denied, the notice shall explain 
the reasons for denial of the extension. 

( i )  Failure to submit evidence or to es- 
tablish eligible status. If the family fails 
to submit required evidence of eligible 
immigration s ta tus  within the t ime pe- 
riod specified in the notice, or any ex- 
tension granted in accordance with 
paragraph ihl of thls sectlcn. or II  the 
rv!dence is timely submitted but falls 
tu establtsh rliglble i m m i r r a t ~ o ~ ~  sta-  
tus, the responsible ent i ty shall pro- 
ceed t o  deny, prorate or  terminate as- 
sistance. or provide continued assist- 
ance or  temporary deferral of termi- 
nation of assistance, a s  appropriate, in 
accordance with the provisions of 
955.514. 5.516, and 5.518. 

(ii) [Reserved] 

[61 FR 13616. Mar. 27. 1996. as amended a t  61 
FR €4538. Nov. 29, 1996; 64 FR 25731. May 12. 
19991 

,510 Documents of eligible immi 
tion status. 

161 FR 13616, Mar. 27 1 6, as amended a t  61 
FR 60539. Nov. 29, 
1x391 Am -31, MW 12, 
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"Fair Market Rents (24 CFR 5888)" 

County Studio 1 BR 2 BR 3 BR 4 BR 

Honolulu $595 $71 3 $839 $1134 $1226 

Hawaii $463 $604 $695 $923 $1137 

Maui $748 $926 $1132 $1462 $1656 

Kauai $591 $884 $1076 $1424 $1540 

Source of Information: 24 CFR Part 888. soth percentile and 4oth percentile Fair Market Rents 
for Fiscal Year 2001; Final Rule (Published on Tuesday, January 2. 2001) 
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